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ABSTRACT

The decision in the Brown v. Board of Education (1954)
case was one of the most significant events in American hisiory in
general and specifically In the educational sysiem. Brown is so
highly regarded because it held promise of placing America on
the path toward equitable treatment of all of its citizens and laid
the foundation for the civil rights and disabilities rights movemenis.
Fifty years after Brown, however, it is very clear that many of the
promises of Brown have not been fulfilled with regard fo studenis
of color living in urban settings, sfudenis who live in poverty, and
students with disabilities. This arficle will discuss (@) the staie of
urban schools in the posi-Brown era, (b) special education in the
post-Brown era, (c) disproportionality and resegregation of Afrfican
Arerican students, (d) the double jeopardy of disproporiionality
and urban school failure, (e) the reasons why Brown is not working
from the perspectives of urban community leaders, and (f) recom-
mendations for fufiling the promises of Brown.

HE LANDMARK SUPREME COURT DECISION IN THE
Brown v. Board of Education (1954) case has been hailed as
the single most important court decision in American educa-
tional history. The decision in this case overturned the Plessy
v. Ferguson “separate but equal” clause by establishing that
segregated schools denied African American students their
constitutional rights guaranteed to them in the 14th amend-
ment. Brown, which guaranteed equal protection under the
law for all citizens, would serve as the impetus for challeng-
ing several inequities as Jim Crow laws in the South and, on
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many levels, for generally protecting the civil rights of Afri-
can Americans and later of individuals with disabilities. Iron-
ically, the plaintiffs in the Brown case wanted the same thing
for their children more than 50 years ago that many parents
still want for their children today—the best education possi-
ble. Tired of seeing their children being forced to walk, in
many instances, several miles to school because they could
not attend their neighborhood schools due to their race, the
Browns elicited the help of the NAACP in challenging segre-
gation in public schools. Citing similar concerns, as well as
the poor physical condition of and lack of resources provided
to Black schools, in 1951, other Black parents joined the
Browns. The NAACP requested an injunction that would for-
bid the segregation of Topeka’s public schools (Knappman,
2001).

The Board of Education’s defense was that because seg-
regation in Topeka and elsewhere pervaded many other as-
pects of life, segregated schools simply prepared Black children
for the segregation they would face during adulthood. The
board also argued that segregated schools were not necessar-
ily harmful to Black children, because great African Ameri-
cans such as Frederick Douglass, Booker T. Washington, and
George Washington Carver had overcome segregated schools
and other racial and class obstacles to achieve what they
achieved (Knappman, 2001). The NAACP countered with the
argument that Black schools were inferior to White schools
due to the poor physical conditions of the schools and the
limited public resources provided to them.



The “inferior Black school” argument was not the senti-
ment held by all Black parents. In fact, many Black parents
considered Black schools and the teachers and administrators
who staffed them to be highly capable of teaching students of
any race and especially competent to teach and educate Afri-
can Americans. They argued against desegregation in favor
of equitable resource distribution and a more inclusive soci-
ety where White children and Black children lived, learned,
and played together. The precedent of Plessy v. Ferguson sup-
posedly allowed separate but equal school systems for Blacks
and Whites, and no Supreme Court ruling had overturned this
decision. Consequently, the court felt “compelled” to rule in
favor of the Board of Education. The Brown plaintiffs and the
NAACEP appealed to the Supreme Court.

On May 17, 1954, Chief Justice Earl Warren read the
decision of the unanimous court:

We come then to the question presented: Does
segregation of children in public schools solely on
the basis of race, even though the physical facili-
ties and other “tangible” factors may be equal,
deprive the children of the minority group of
equal educational opportunities? We believe that it
does. . . . We conclude that in the field of public
education the doctrine of “separate but equal” has
no place. Separate educational facilities are inher-
ently unequal. Therefore, we hold that the plain-
tiffs and others similarly situated for whom the
actions have been brought are, by reason of the
segregation complained of, deprived of the equal
protection of the laws guaranteed by the Four-
teenth Amendment.

The Supreme Court struck down the “separate but equal”
doctrine of Plessy v. Ferguson for public education after 60
years of legalized discrimination by ruling in favor of the
plaintiffs. At the same time, this ruling mandated the de-
segregation of schools across America “with all deliberate
speed” ([Brown v. Board of Education, 1954 p. 620] as cited
in Carter [1995]).

The Supreme Court’s Brown v. Board of Education deci-
sion did not abolish segregation and discrimination in other
areas outside of public education, nor did it erase the long-
term effects of school segregation and exclusion. It also did
not require desegregation of public schools by a specific time.
As a result of placing no time limit for schools to desegre-
gate, coupled with the widespread individual and institutional
resistance to desegregation both in the North (which was not
under court order) and in the South, it took 2 decades to break
down the walls of segregation and move toward physical
integration, with the most progress being made in the South
(Harvard Civil Rights Project, 2004). Among states with high
percentages of Blacks in the South, Florida had close to 50%
of Blacks attending majority White schools from the 1970s to
1991 (Orfield & Lee, 2004). In 2001, however, North Car-

olina and Virginia were the most desegregated states for Black
students in the South (Orfield & Lee, 2004).

Mostly because of the de facto neighborhood segrega-
tion caused by poverty among Blacks, in 2001, New York,
Michigan, Ilinois, and California were the four most segre-
gated states for Black students in terms of Black exposure to
White students and percentage of Blacks in White majority
schools (Orfield & Lee, 2004). Specifically, in New York and
California, only one in seven Black students attended a
majority White school, with the average Black student attend-
ing a school that was 82% non-White in New York and 77%
in California (Orfield & Lee, 2004). The most integrated states
for Black students in 2001 were Washington, Kansas, Ne-
braska, and Minnesota. Ironically, 50 years after Brown, the
most integrated states for Blacks are those that have relatively
small populations of Blacks and those that were not actively
engaged in the civil rights movement. With little or no federal
monitoring of states’ desegregation efforts coupled with or-
ders to end desegregation plans, a steady progression toward
resegregation has been noted over the last decade. For exam-
ple, in 1991, ten states with significant Black populations had
50% or more of Blacks attending schools that were 50% or
more White; however, a decade later, due to resegregation,
only five states remained in this group (Orfield & Lee, 2004).
Also, in 1991, there were five states, including Kentucky,
Washington, Kansas, Nebraska, and Delaware, with almost
no Black students attending intensely segregated minority or
majority schools (Orfield & Lee, 2004). By 2001, of these
five states, only Kentucky was left (Orfield & Lee, 2004).

Integration of Black students into majority White schools
reached its climax in the early 1980s; however, from the 1980s
forward, we have seen a steady and sophisticated structural
effort to resegregate by not enforcing desegregation orders,
modifying school district and attendance policies, and rezon-
ing (Orfield & Lee, 2004). This practice has made desegre-
gation plans and efforts in large urban and metropolitan areas
where African American and Hispanic students attend schools
very difficult to implement and monitor. By the 1996-1997
school year, Black students’ attendance of majority White
schools had regressed to the levels noted in the 1960s, prior
to court-ordered desegregation (Orfield & Lee, 2004). Al-
though it seems that many of the promises of Brown have not
been fulfilled and that much of the progress made in the
decades succeeding it is eroding, the Supreme Court decision
placed the American educational system on a journey toward
equitable schooling for all children and, surprisingly, pro-
vided the legal impetus for special education as we currently
know it. This article will discuss (a) the state of urban schools
in the post-Brown era; (b) special education in the Post-
Brown era; (c) disproportionality and resegregation of
African American students; (d) the double jeopardy of dis-
proportionality and urban school failure; (e) the reasons why
Brown is not working from the perspectives of urban com-
munity leaders; and (f) recommendations for fulfilling the
promises of Brown.
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Post-Brown S1aTE OF URBAN ScHOOLS

Fifty years removed from the landmark Brown v. Board of
Education (1954) case, urban education is in a strange and
paradoxical state. Although there have been many positive
changes, as American schools have enjoyed limited integra-
tion through bussing and other transportation strategies, at the
same time, educational policies and practices have created a
new system of segregation. Wilkinson (cited in Altenbaugh,
2003) noted five stages of school desegregation: (a) absolute
defiance, (b) token compliance, (c) modest compliance, (d) mas-
sive integration, and (e) resegregation. These stages of deseg-
regation have been facilitated by significant Supreme Court
legislation. For example, San Antonio Independent School
District v. Rodriguez (1973) reinforced unequal school fund-
ing and, in essence, blocked the further extension of Brown
(Altenbaugh, 2003). Then, in 1974, Milliken v. Bradley struck
down bussing strategies that were interdistrict in nature;
intradistrict bussing remained untouched, but this decision
encouraged and protected White flight to suburbia. These
decisions were orchestrated by Richard Nixon and others
who wanted an end to desegregation (Kailin, 2002). As Lip-
sitz (1998) explained:

Richard Nixon secured the key support of Strom
Thurmond in the 1968 presidential campaign in
return for a promise to lessen federal pressure for
school desegregation. White southern voters con-
sequently provided him with a crucial vote margin
in a closely contested election. Nixon supervised
the abandonment of the school desegregation
guidelines issued in the 1964 Civil Rights Act,
nominated opponents of bussing to the Supreme
Court, and in his 1972 reelection campaign urged
Congress to pass legislation overturning court
ordered bussing. (p. 35)

The results of these historic decisions are what we see today.
Obviously, these actions were deliberately planned and main-
tained by individuals who had both something to gain and
something to lose. Summarizing desegregation in U.S. schools,
Shipler (1997) wrote,

The laws mandating segregation have been struck
down, but segregation remains, sustained by eco-
nomic disparities and the resulting residential
patterns, White indifference and aversion, the
undercurrent of Black resistance that has grown
in recent years. A truly integrated school has been
the rare exception. No constitutional rulings, no
intricate court orders, no fine platitudes of con-
science and vision have been powerful enough to
turn back the tides of separation that still engulfs
the races. (pp. 61-62)
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In America, many African Americans and many other
people of color are concentrated in large urban or metropoli-
tan areas and communities. Although many of these individ-
uals gravitated toward cities in hopes of securing industrial
jobs and improving their quality of life, over the years, as
industrialization has declined and Whites have fled to the
suburbs, many of these areas have gradually deteriorated.
West (1994) wrote,

The exodus of stable industrial jobs from urban
centers to cheaper labor markets here and abroad,
housing policies that have created ‘chocolate
cities and vanilla suburbs,” White fear of Black
crime . . . all have helped erode the tax base of
American cities just as the federal government has
cut its support and programs. The result is unem-
ployment, hunger, homelessness, and sickness for
millions. (p. 9)

Many urban school districts are a microcosm of this
economic, political, and social phenomenon. In such places,
there is an even greater need for positive change due to the
fact that in central cities and metropolitan areas, students are
confronted with numerous issues placing them in greater
peril. Furthermore, urban schools are affected by city politics
and dynamics. Also, they must continuously deal with nega-
tive notions of city students, lack of funding and support, and
a growing bureaucracy (Alston, 2002). This type of disdain
for city schools provides the rationale for the underfund-
ing, marginalization, and collective criticism of urban
schools (Ayers, 1994). These schools struggle to combat
overwhelming odds and to skillfully avoid a spiraling cycle
of despair (Sanders, 1999).

Contrary to what some believe, the struggle to desegre-
gate schools is much larger than simply wanting Black and
‘White children to sit next to each other and to be educated in
the same environment. Whereas it makes sense that we would
expect our public schools to be reflective of the diversity that
exists in our society and that children would be educated in
racially, culturally, and linguistically diverse settings, integrated
schools offer the potential for other opportunities as well. For
many poor parents of color, and for some middle class par-
ents as well, especially in urban settings. integrated schools
are the only hope for their children to receive high-quality
educational opportunities. In fact, research has illustrated that
schools attended primarily by African American or Hispanic
students are often deemed high-poverty schools and have a
high turnover of teaching and instructional staff, a high num-
ber of uncertified or provisionally licensed teachers, limited
access to technology, few educational specialists (e.g., math
and reading specialists) and resources (e.g.. accelerated cur-
riculum for all students), limited extracurricular opportu-
nities, and dilapidated physical environments. Moreover, in



recent years with the implementation of the No Child Left
Behind Act (NCLB) of 2001, the school just described is
more likely to be identified as a “failing school” despite the
obvious lack of financial, human, and educational resources.

On the other hand, schools that have a mostly White stu-
dent body are often viewed as just the opposite of those
attended by a majority of African American or Hispanic stu-
dents. These schools are often located in suburban or rural
areas and are touted and labeled as “high-performance™
schools. Many of their teachers and instructional staff hold
graduate degrees, receive higher salaries, and have access
to state-of-the-art technology and science labs, accelerated,
honors, or advanced placement curriculum, newer or reno-
vated physical structures, and a waiting list of teachers who
would like to become employed by the school. Despite
numerous calls for local, state, and federal policymakers to
be responsive to the fiscal needs of students in large metro-
politan areas, a large percentage of whom live in poverty and
are students of color, the funding in many of these schools
continues to be insufficient. Middle class parents, a dispro-
portionate percentage of whom are White, have actively
opposed tax increases and other funding proposals to increase
the funding of urban schools. These actions are the result of
an effort to ensure the success of majority White schools,
often attended by their children, and ultimately to maintain
educational privilege (Brantlinger, 2003). Many researchers
(Kozol, 1992; Losen & Orfield, 2002) have cited the overt
underfunding of urban schools and the lack of societal own-
ership and responsibility for the success of these students as
a new form of structural racism and discrimination. More
important, the failure to provide students in urban settings, a
disproportionate number of whom are poor and students of
color, with a high-quality, equitable education has been iden-
tified as a major contributing factor to the overrepresentation
of students of color in special education.

Post-BrownN SPeciAL EDUCATION

The decision in the Brown v. Board of Education case laid the
foundation for litigation to challenge the constitutionality of
“separate but equal” as it related to public schooling oppor-
tunities for students with disabilities. Because the Supreme
Court in its decision in this case established that forcing
African American students to attend segregated or Black-
only public schools denied them equal protection under the
law as guaranteed by the 14th amendment, advocates and
parents of students with disabilities were able to use this deci-
sion to argue against the segregation of students with disabil-
ities on the basis of disability. Prior to this landmark decision,
students with disabilities and their parents were completely at
the mercy of states and individual school districts, meaning
that states and school districts were not obligated to educate
students with disabilities. It is estimated that during this time,

nearly half of the nation’s four million children with dis-
abilities were not being served in public schools (Losen &
Orfield, 2002). Those states and schools that did educate stu-
dents with disabilities often did so with little or no account-
ability. As a result, when students with disabilities were served,
they were often educated in “ghetto-like,” isolated and run-
down classrooms within buildings that housed students with-
out disabilities or in separate facilities altogether (Losen &
Orfield, 2002). Prior to court-ordered desegregation, African
American students with disabilities—particularly those with
mild disabilities—often attended segregated Black schools
with their brothers, sisters, and neighbors without disabilities.
Advocates of special education fought to develop special edu-
cation programs, because general education was often not
inclusive of students with disabilities and, as such, was not
meeting their educational needs. The challenges to the exist-
ing segregated educational system came on the heels of the
Brown decision in the form of several well-known court cases,
including PARC v. Commonwealth of Pennsylvania and Mills
v. the District of Columbia. The rulings in these cases estab-
lished that separate schools for students with disabilities were
unconstitutional and paved the way for the passage of the
Education for All Handicapped Children Act of 1975, cur-
rently known as the Individuals with Disabilities Education
Act (IDEA) of 1990.

The passage of IDEA has remarkably improved the edu-
cational benefits for students with disabilities. Currently, more
than six million children with disabilities enjoy a free and
appropriate public education in the least restrictive envi-
ronment with a number of legal and procedural safeguards,
including due process, parental involvement, and Individual-
ized Education Programs (IEPs). For many parents, particu-
larly in the African American community, the passage of
IDEA meant that their children were finally going fo get
access to integrated schools that were inclusive and reflective
of our larger society in terms of race and ethnicity and that
their children with disabilities were going to be afforded a
free and appropriate public education in the least restrictive
environment. Although few would argue against the signifi-
cant changes in special education service delivery brought
about as a result of the passage of IDEA, the benefits of spe-~
cial education have not been equitably distributed (Losen &
Orfield, 2002). Segregation on the basis of race or ethnicity
and disability is still a pervasive problem in our educational
system as a whole and in special education programs in par-
ticular. What African American parents did not know but
history would later prove is that segregation would not end
either with the decision in the Brown case or with the passage
of IDEA. Their children would not attend integrated schools,
and children with disabilities would not have the access to the
general education curriculum and to their peers without dis-
abilities that their parents had hoped. Students in urban set-
tings, a disproportionate number of whom are students of
color and students living in poverty, regardless of their race,
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would not have access to the same quality of schooling as
their peers in suburban areas or from middle and upper class
socioeconomic levels. Segregation would raise its ugly head
again, but this time under the guise of urban education and
special education.

RESEGREGATION OF AFRICAN
AMERICAN STUDENTS

Shortly after the courts ordered schools to desegregate and
begin enforcing desegregation plans in the years following
the Brown decision, it became apparent that significant per-
centages of African American children in New York and
Mexican American students in California were being labeled
as having mild mental retardation (MMR) and placed in seg-
regated classrooms (Dunn, 1968; Mercer, 1973). In work
with poor inner-city students in New York, Dunn noted that
African American students’ representation in programs for
students identified as having MMR exceeded the rates that
would be expected given their proportion in the general pop-
ulation of school-age children. Dunn called attention to the
finding that Black children were labeled as having MMR and
their White peers not labeled at all, even when White children
evidenced more visibly obvious disabilities than the Black
students. Mercer (1973) noted similar patterns in California
among Mexican American students who were new immi-
grants and English language nonspeakers or learners. The
work of these and other researchers helped to end the use of
intelligence tests as the sole basis for determining special
education eligibility and played a role in securing some of the
safeguards guaranteed by IDEA. Moreover, this research pro-
vided the legal basis for parents and advocates to challenge
special education referral, evaluation, and placement decision
making and prompted the establishment of several national
committees to study this issue. Whereas these efforts have
resulted in the Harvard Civil Rights Project playing a major
role in studying this issue and in the convening of two Na-
tional Academy of Science (NAS) commissioned studies and
a lengthy list of recommendations for addressing the prob-
lem, overrepresentation and disproportionality have persisted
for more than 30 years and seem resistant to change.

DousLe JEOPARDY: DISPROPORTIONALITY AND
UrBAN ScHooL FAILURE

A large part of the problem for students of color is failed
urban school districts. Professor Martin Haberman (2003a)
asserted,

The growth and maintenance of 120 failed urban
school districts miseducating diverse children in
poverty for over a half century is a predictable,
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explainable phenomenon, not a series of acciden-
tal, unfortunate, chance events. . . . The larger
society provides the institutional and cultural set-
ting which protects, preserves and enhances these
failing urban school systems for the purpose of
providing a broad spectrum of constituencies with
a priceless set of unearned privileges. The most
valuable of these is access to economically and
ethnically segregated forms of schooling for mid-
dle class Whites which is effective and does lead
to careers, higher education and improved life
opportunities. (p. 1)

The discussion of urban school failure usually empha-
sizes individual schools or students themselves as the pri-
mary problem. This line of thought absolves institutionalized,
systemic structures, policies, and practices that create and
perpetuate the context for a failing urban school system. All
too often, people of color are the ones who bear the brunt of
the criticism and suffer the most in these situations. English
(2002) wrote, “The low success rate of minority students in
our schools has too often been portrayed as individual fail-
ures of students instead of instructional failures of the system
based on false notions of objectivity shrouded in the mantle
of impartial tests of “ability’” (p. 307). Kincheloe (1999) con-
curred, noting that existing hierarchies of power work to
“undermine the educational progress and economic mobility
of nonwhite and poor students” (p. 221). “Not surprisingly,
this unnatural, selective school crisis is a crisis of the poor, of
the cities, of Latino and African American communities. All
the structures of privilege and oppression apparent in the
larger society are mirrored in our schools” (Ayers & Ford,
1996, p. 88). Thus, proper emphasis must be placed on sys-
tems that undermine student success and covertly collude in
creating the environment for continued failure. Not only are
districts culpable, but individual schools also buy into this
culture of failure.

The building level is ground zero for educational change.
Educators (principals and teachers) will ultimately make or
break any change effort and hold the power for facilitating
student success or failure. In failing situations, leadership is
characterized as cold, aloof, and arrogant; decisions are made
unfairly and inconsistently (Hersey, Blanchard, & Johnson,
1996). The principals of failing schools have little concern
for the greater educational context that places their schools in
dire situations, nor do they show sensitivity for the cultures
of their students and surrounding communities. Haberman
(2003b) posited, “The effective leader of an urban poverty
school accomplishes three basic goals: s/e creates a com-
mon vision; builds effective teams to implement that vision;
and engenders commitment to task, i.e. the persistent hard
work needed to engender learning” (p. 2). The role and func-
tion of teachers is critical to the success of students at the
school level. “We have failed to understand that teachers are
first and foremost cultural workers, not neutral professionals



exercising pedagogical or psychological skills on a culturally
detached playing field” (English, 2002, p. 306). Teachers’
cultural attitudes and expectations can have a woeful effect
on their students. Teachers do urban school students an
incredible disservice if they consistently have low expecta-
tions, practice invisible racism (avoidance behavior or pro-
viding less assistance), or hand out more harsh disciplinary
actions to students of color than to White students (Delpit,
1995; Kunjufu, 2002; Tatum, 1997). Individual schools, by
the actions of educators, can contribute to grander notions of
urban school failure. At this same level, exceptional (special)
education also contributes to the problem.

The use or misuse of exceptional education contributes
to larger schemes of failure in urban school districts and also
stigmatizes and labels students of color. Kunjufu (2001) wrote:

Six percent of all children, or six million children,
are in special education. There has been a 42 per-
cent increase in special education placements over
the past decade. As a result, special education has
become a $40 billion industry. . . . African Ameri-
can children are 17 percent of the children in pub-
lic schools, but represent almost 40 percent of
children placed in special education. (p. 43)

It appears that urban poor students of color not only suf-
fer in general education (we listed some specific instances
previously) but also face significant problems with regard to
special education. This is not to say that all students of color
are mislabeled or misused by the “system,” but these situa-
tions are more common than one might expect. Jones (2002)
stated that students of color are frequently misclassified and
misplaced into low-level or MMR courses, sometimes with
little or no chance for mainstreaming. Students of color, in
general, are placed into special education more often than
their White peers, especially within certain disability classifi-
cations (Harry, 1992; Kunjufu, 2001). The struggles over spe-
cial education and achievement in urban school districts are
only symptoms of a larger problem with urban districts: the
unfinished dream of integration.

There are several historical, social, economic, political,
and institutional forces that contribute to urban school failure.
From this analysis, we understand first that schooling in the
United States serves the purposes of capitalism, creating a
class system that includes docile content workers and a small
group of elite leaders (Gatto, 2001). Second, when we exam-
ine the way in which many people of color are regulated into
ghettoes and underserved by failing institutions (including
school systems), we realize that housing patterns, White flight,
and lack of political and social capital are products of design
(Asante, 2003; West, 1994; White & Cones, 1999). Working
in concert with institutional failures are the policies, prac-
tices, and philosophies of educators at the school level
(including special education). Finally, urban school failure is
maintained by the continuing legacy of segregation, which

protects suburban districts from integration and confines
desegregation to specified areas within cities (Altenbaugh,
2003). Ultimately, the system generates a group of students
who underachieve, drop out, and become marginally em-
ployed or moderately successful (Haberman, 2003a). Unfor-
tunately, this group contains primarily students of color.
Ayers and Ford (1996) concurred, “Iilinois in effect has cre-
ated two paralle] systems—one privileged, adequate, suc-
cessful, and largely White, and the other disadvantaged in
countless ways, disabled, starving, failing, and predominantly
African American” (p. 88).

Who benefits from these failing systems? Haberman
(2003b) identified at least 22 beneficiaries of failing urban
school districts. Some of these beneficiaries include (in no
particular order) employees of central offices; students out-
side of urban districts competing for college admission and
the workplace; consultants; federal, state, and elected offi-
cials; the media; and universities. Haberman (2003b) asserted,
“Central office functionaries’ primary goal is to protect the
present distribution of financial rewards, power, status and
unearned privileges for themselves and their constituents who
benefit from maintaining the present failed systems™ (p. 2).
Students outside of urban districts benefit by being unfairly
compared fo their less fortunate peers. Consultants make
lucrative agreements with large urban districts, promising to
solve tough problems; in reality, many consultants end up
leaving and taking large sums of the district’s money with
them. It is evident that certain constituencies have much to
gain from the plight of urban schools. Political candidates
clearly understand that people are concerned about their chil-
dren and that votes are connected to those who can offer solu-
tions to the problems of failed urban school districts. The
media conveniently scapegoat urban schools and spread neg-
ative press to people surrounding urban areas, perpetuating
and reinforcing preconceived notions (Chideya, 1995). Uni-
versities benefit because urban districts provide fertile ground
for research, there are large amounts of grant monies avail-
able to conduct research in these areas, and these institutions
have teacher/administrator certification responsibilities com-
bined with a lack of accountability for the failure of their
products.

PERSPECTIVES OF COMMUNITY LEADERS

Despite the fact that we are celebrating the 50th anniversary
of Brown v. Board of Education, schools in large metropoli-
tan areas and smaller central cities in the United States are
more segregated than they were before the 1950s. Given the
diversity that is often typical of large metropolitan areas and
communities, one would expect to find schools that are
equally if not more racially diverse in terms of the student
body. Contrary to expectation, rural and small-town schools
are the most racially integrated for African American and
Hispanic students. Although White students only make up
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60% of students in U.S. schools, with the exception of the
South, most White students attend schools that are primarily
White (Osfield & Lee, 2004). Similarly, most African Amer-
ican and Hispanic students also attend schools that are major-
ity African American or Hispanic. A number of issues have
contributed to the resegregation of schools in urban settings,
with inequitable educational resources and White flight to the
suburbs, leaving large concentrations of poor families,
among the most cited (Kozol, 1992). The disproportionate
placement of students of color in special education has also
been cited as a contributing factor to the resegregation of
these students in educational placements where they have
limited access to the general education curriculum and to
their peers without disabilities (Losen & Orfield, 2002).

Much of the professional literature related to urban school
failure and the problem of disproportionality of Black stu-
dents in special education and low tracks has been offered by
researchers, with major contributors from a wide range of
disciplines, including education, law, sociology, and psychol-
ogy. Unfortunately, many of these contributors are very far
removed from the problem of disproportionality and resegre-
gation of students of color through special education referral
and placement. It has been suggested that many of these
researchers are themselves a part of the power structure that
has created, ignored, and maintained the problem of dispro-
portionality (Patton, 1994). Several researchers (e.g., Artiles
& Trent, 1994; Patton, 1998) have called for new producers
of knowledge and scriptwriters to put an end to the problem
and to guide the field toward equitable educational opportu-
nities for students of color.

Despite numerous calls for input from other relevant par-
ties, including community representatives and parents from
communities where disproportionality exists, these stakehold-
ers have rarely been asked to contribute their perspectives
and thoughts regarding this persistent problem. To address
the missing perspectives of community stakeholders, one of
us (Blanchett) invited community leaders, including activist
parents, community advocates and educators, and commu-
nity-based agency directors, to participate in a focus group
discussion on factors that contribute to special education
referral and placement. The focus group participants were all
community leaders in a large midwestern metropolitan com-
munity where disproportionality and resegregation of stu-
dents of color existed. The 15 focus group participants
included individuals who identified themselves as admin-
istrators of nonprofit organizations, community-based edu-
cational resear'chers, community-based social workers and
parents, consultants, and family service coordinators. All
community leaders identified themselves as either people of
color (i.e., African American, Native American, or Hispanic)
or mixed race (e.g., Mexican, Irish, Filipino). Participants’
responses and contributions to the discussion were recorded
and transcribed verbatim. The themes that emerged from the
community leaders’ input suggest that Brown is not working
because general education is not adequate to meet the needs
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of all its students, especially African American students, and
because the teacher—student mismatch that exists in many
classrooms often results in urban school failure and subse-
quent special education referral and placement.

Inadequate General Education

Several participants pointed to the inadequacy of general
education and its inability or unwillingness to meet the needs
of all its students as the root of the problem of disproportion-
ality in special education. Despite increased state standards
and federal attention given to holding all education systems
more accountable for students’ learning, some community
leaders believed that general education is not structured in a
way to comply with these standards and that the services
offered are insufficient to meet the needs of all students. As
one participant stated,

We have made a big theme about high standards
for all children. At the same time, there are no
resources allocated to provide quality instruction
to every one of those children. Some children get
it, some children don’t. . . . We are setting children
up for failure from the start. . . . Research shows
very clearly that if you provide effective . . . early
childhood education, the rate of failure is much
Iess significant throughout that child’s academic
career.

The lack of appropriate prereferral interventions and
supports in the general education setting was linked to teach-
ers’ overreliance on special education referral for students
who are experiencing difficulty. As one community leader
said,

Because in many communities . . . the problem
hasn’t been dealt with in the general education
environment, sometimes the only option that
seems to be available is specialized education or
individualized education through special educa-
tion, so there is that referral process.

Another community leader, in explaining overrepresen-
tation, cited the lack of effort on the part of general educators
to rule out explanations outside of the student for students’
poor or inadequate classroom performance prior to special
education referral:

They are quick to put them in special education
classes, but they haven’t got some of the basic
things tested . . . some of the basic physical things
that could stop a child from learning. I work with
young boys from grade school to high school,
eighth grade, coming to us who could hardly read.
Why? He could hardly hear. No one ever bothered



to actually get him tested. Since he is able to func-
tion in their mind socially, they never thought . . .
he literally could not hear. . . . I think some of the
basic things you look at when you are teaching a
child [are] overlooked completely, so instead of
getting the eyes tested, hearing tested, did he eat a
decent breakfast, are they cold, things like that—
they automatically say this child isn’t behaving
correctly or is destructive.

Several community leaders identified teachers’ develop-
ment of social or interpersonal relationships at the expense of
teaching their students in urban settings as an example of
general education’s inadequacy contributing to dispropor-
tionate representation of students of color in special educa-
tion. As one participant stated,

I guess it hit home to me especially with African
American males. . . . You hear the teachers, “Oh,
he is such a nice kid.” But you [teachers] are
babying him to death. . . . This irks me when
teachers baby their students to death instead of
pushing the potential out of them. I get that a lot
when you have White teachers who have never
worked with Black students from the urban envi-
ronment, and they think the way they can reach
out to these students is to mother them to death or
cuddle them to death. You [teachers] are doing the
child a great disadvantage, because what you are
doing is not giving the skills needed to go on, so I
see that a lot as well, especially that mother—son
relationship happening, but it is very unhealthy. It
is like you [students] need love, attention, affec-
tion, someone to listen to you versus you need to
learn how to read.

Teacher-Sfudent Mismaitch

Several community leaders indicated that teacher—student
mismatch in the general education setting plays a role in spe-
cial education referral and ultimately in the disproportionate
representation of students of color in special education. As a
participant said in reference to how students learn, how
teachers teach, and what options are available to students to
get out of situations that are not working,

I see a lot of mismatch between how children
learn and how teachers teach. So in a sense, we
are setting up children for failure that just gets
worse and worse the longer they are in school. If I
am an adult, and I am in an environment where 1
can’t possibly succeed, 1 typically choose to get
out of that environment. If I am a child in a class-
room, I don’t have that option, except if I behave
really, really out of line, T get kicked out of the
classroom. That puts children in a real bind.

Community leaders pointed to the rigidity of the general
education environment and the lack of room for individual
differences in these settings as another teacher—student mis-
match that might contribute to special education referral:

1 think we go back to not understanding the chil-
dren. Children are different. They are brought up
different. They have different rules and regula-
tions at home, and we can’t expect for them to
come to school, for all of them to sit down and act
the same way. I think that it is a big problem. Peo-
ple don’t see the difference that children have.

The teacher—student racial mismatch, the lack of diver-
sity of teachers, and the limited diversity of students in urban
schools were also highlighted as contributing to special edu-
cation referral. As one participant indicated,

‘We do have a big mismatch between the racial
breakdown of teachers versus . . . the racial break-
down of students in MPS [Milwaukee Public
Schools]. It is like 80% White teaching staff and
20% other. In some respect, the misunderstanding
and miscommunication is a given that we have to
work from, and it is just opposite for the students.
Itis... 80% children of color and . . . between 17
and 20% White children.

Similarly, in reference to the cultural competence on the part
of some general education teachers regardless of their cul-
tural and ethnic background, another community leader said
the following:

1 think a piece of that, too, is a lack of cultural
competence among those who are in our schools
as adults, and cultural competence is not necessar-
ily related to the cultural background of the indi-
vidual, but it is more, how has that individual
learned how to interact effectively regardless of
the variety of cultures? A person can be African
American and do a very culturally competent job
teaching Hmong American students. The fact that
they are from two different cultural backgrounds
is mitigated by the fact that the adult in that sce-
nario has cultural competency skills. So when
you add a lack of cultural competency across the
board to . . . the disparity or the lack of cultural
diversity in our teaching force, it ends up where
kids are the losers.

Community leaders cited the lack of preparation for de-
veloping competence and proficiency for teaching in urban
schools as an issue that contributes to special education referral:

I have to go back to teacher training. I am looking
at the School of Education at . . . University and
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the way they train their teachers. Not to say they
don’t do a fine job, but one of the things that I
found in looking at a lot of the teacher training
programs is that it is rare that they give the stu-
dents an opportunity to student teach in urban set-
tings. When they do, it is very limited and very
monitored. T find that, for example, a lot of teach-
ers coming out . . . tend to . . . go back home and
work in a suburban public school or a Catholic
school or private school. . . . We are not putting
teachers into . . . an urban setting. . . . I think a lot
of teachers coming into the classroom do not have
the skills. It is not simply something that you can
learn in the classroom either.

Several participants identified schools as cultural sys-
tems and pointed to the lack of supports to assist students and
families in navigating these cultural systems as confributing
to special education referral. For example, one participant
said,

‘When I ... was part of a tribal community school
project where the people of the tribal nation cre-
ated their own school system., in part because
the public school system was not doing what it
needed to do. One of the goals of the tribal school
system was to teach children and all those who
love those children—so the whole extended fam-
ily—how to navigate the American school culture.
So there is an understanding of public school aca-
demics as a cultural entity, with cultural norms
and cultural rules for behavior. . . . You could take
a six-year-old and . . . you said, when you are in
school, this is the behavior that is expected. It
[talking to the student] didn’t disrespect other
behaviors outside of that, but it said let me teach
you . .. what the expectations are. . . . It was an
understanding that every kid coming into our
| school needed to learn that. Some . . . were going
‘ to come in with . . . broader experience, and some
were going to come in with no experience [of]
l succeeding in the educational culture. But every
kid there had the potential to learn . . . and it was
amazing when they started understanding that. . . .
They became very, very capable of functioning
very well in that different culture without having
to feel like their own culture was being put down
or disrespected or devalued. I don’t typically see
that kind of an understanding, but when I teach
parents in my current position, when you go into
an JBP meeting, you need to know you are inter-
facing with a very different culture than you prob-
ably ever experienced before. Unless you are a
school person, let me help you understand how
that culture works. The parent goes, ah ha, no
78
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wonder it makes no sense to me. Now I under-
stand why, for example, at an IEP meeting, the
teacher who always talks to me very nicely sud-
denly doesn’t talk to me at all, because it is a cul-
tural thing. It is the culture of that school system.
So when we talk about cultural diversity, it helps
me to think of school systems as kind of a subcul-
ture, with all the attributes of cultures in terms of
values, rules, unspoken language, things like that.

Similarly, another community leader suggested that the
school culture and the different cultures in classrooms con-
tributed to special education referral:

Let’s not be ashamed to say there is such a thing
called school culture. It is not that we have school
culture and culture culture. There is a distinct
school culture. . . . When you go into that school,
you know what is expected of you—the same way
when you have your kids come to your house, you
know they know what is expected of them. The
school can set that tone. There is such a thing as
school culture. I think sometimes we are busy
changing the school culture—what I mean is,
changing the kids versus [changing] the people
that actually work in that culture—and I think that
is the problem. It is too hard to change the kids.
You are dealing with . . . many . . . people with
different personalities. . . . Now, what are you
going to adapt to that culture to make sure you
get the results that you need to get? And T am for
whatever you need to do . . . as long as it is legal
and the kids respond to it. They learn, they can
read, they can [go] on to college and be a produc-
tive citizen. . . . We don’t have to have the same
model of education all the time. I don’t buy into
that, and I don’t buy into that each classroom

has to be the same model. We can have the same
school, same culture, different models, different
classrooms based on the teacher, as long as it
works.

CoONCLUSIONS AND RECOMMENDATIONS

It goes without saying that the Brown decision has had a sig-
nificant positive impact on the American education system
and on life in general in the United States. However, for
many students, particularly African American students in
urban settings and students with disabilities, much more is
needed to realize the full promise of Brown. To move toward
more equitable schooling and to protect the constitutional
rights of some of our most vulnerable children, we offer the
following recommendations:

Develop equitable school funding systems. As with the
current debate surrounding congressional and presidential elec-



tions and campaign finance reform, states should develop and
implement new school finance systems. These reformed
school finance systems should be designed to eliminate the
inequalities inherent in the current funding systems. Current
school funding formulas based on property taxes have been a
corrupting influence on the road to equality, leading to a qual-
itatively different level of education for students based on
their race, socioeconomic status, and community back-
grounds. A system that bases equity in education on property
taxes is inherently flawed, because property taxes reflect
inequity. The current system of funding education functions
much like a societal sorting mechanism for class, race, and
privilege and creates a separate and unequal system of
“haves” and “have-nots” with regard to education access.

Issue a new equity challenge in the federal courts. Fifty
years after Brown v. Board of Education, millions of students
of color still go to segregated schools and receive an inferior
education. In fact, there is a rising tide of resegregation in
U.S. schools. Unless something is done, more generations of
students of color will be educated in racially segregated
schools in many of the urban areas of the country. As the
Supreme Court declared racial segregation in public schools
unconstitutional more than 50 years ago, educators, parents,
lawmakers, and community leaders should join together to
bring about a new Brown type of litigation to challenge the
constitutionality of the disproportionate placement of African
American children in special education and the poor quality
of schooling provided to many who live in poverty. Litigation
has always been one of the most effective strategies used to
fight unjust conditions. Historically, large class action law-
suits have served as a means for generating widespread
systemic change. Unlike the Brown lawsuit, however, future
litigative actions should focus not just on identifying the
problem but on implementing solutions to the problem. Legal
pressure on the federal courts is needed to make the federal
government give more tangible substance to the promise of
equitable schooling.

Reinforce ideals already on the books. More than 50
years ago, the Supreme Court recognized that education was
a right of all American citizens, not just a privilege for a
select few. In 2002, President George W. Bush signed NCLB
into law, supposedly to improve the educational opportunities
for every child in the country. However, in practice, so far
NCLB has only exposed children living in poverty to more
testing and more limited educational resources and opportu-
nities. Today, it is common to hear politicians espousing
clichés like “education is the key to opportunity” and “every
child can learn,” while continuously promoting and adopting
policies that, when implemented, widen the gap between
Black children, children with disabilities, and children living
in poverty and their White, nondisabled, middle class peers.
Some of the rhetoric espoused by politicians in the current
political climate are great American ideals that, if imple-
mented literally, would change many U.S. schools from insti-
tutions of promise to institutions of prominence.

Make noncompliance a legal issue. In many instances,
courts of law have acknowledged the inequalities in our
school systems. However, they have disengaged themselves
from enforcing compliance with desegregation. In short,
court decisions have been insufficient to ensure equity for
students of color in U.S. school systems. When it comes to
matters of promoting quality and equity for minority stu-
dents, the courts have tended to frame these issues as legisla-
tive rather than judicial matters. In doing so, the courts have
given states and school systems wide latitude to go ahead
with smoke-and-mirrors or good-faith reform efforts, with no
real accountability for what actually happens in schools. To
have real reform, the ruling in the Brown case should be
enforced at the federal level, similar to other rulings aimed at
preventing discrimination. For example, the Americans with
Disabilities Act (ADA) of 1990 and Title IX of the Education
Amendments to the Civil Rights Act were developed to pro-
hibit discrimination of certain classes of people. ADA pro-
hibits discrimination against individuals with disabilities, and
Title IX prohibits discrimination on the basis of gender. Both
have very specific rules for compliance and should be strictly
enforced. Violators of these federal laws should face severe
consequences, not a slap on the wrist. This type of enforce-
ment model would help eliminate some of the political barri-
ers to establishing more equitable schools and would help
reorder the nation’s social priorities.

Make quality education everybody’s problem. Tradition-
ally, the school system serves as the hero or the scapegoat of
education. School officials and teachers are praised for stu-
dent success and blamed for student failure. The truth of the
matter is that when it comes to matters of quality and equity,
all educational stakeholders have a responsibility to help
ensure the success of students. These stakeholders include,

» The teacher, who has the most direct control
over what happens in the classroom;

» The principal, who sets the climate for
change in the school;

» The student, who must be actively engaged
in the learning process;

e The district administrator, who can establish
and enforce district policy;

¢ The consultant, who brings specialized
knowledge and enables follow-through;

» The parent and the community, who can give
students a leg up by being actively involved;

¢ The government, who can mandate action
and provide or withhold resources;

+ The teacher educator, who can equip the
potential teachers with tools for leading
change (Fullan & Stiegelbauer, 1991). i
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